
Selling to the federal government presents significant opportunities—but also unique challenges, particularly
in navigating the complex acquisition regulations that govern federal procurement. Fortunately, for companies
that offer products and services to the general public with readily available pricing and market data, the
government provides streamlined acquisition paths for what it classifies as “commercial” items.

A key element in this process is determining whether a product or service qualifies as commercial under the
Federal Acquisition Regulation (FAR) Part 2.101 Definitions. If so, FAR Part 12—Acquisition of Commercial
Products and Commercial Services—outlines simplified acquisition procedures and the government’s
responsibilities to ensure transparency and accountability through market research and competition. A
commercial designation directly influences pricing strategies, compliance requirements, and the overall
approach to acquisition.

To combat the rising costs and delays associated with traditional procurement, Congress and recent
Administrations have passed laws and Executive Orders (EOs) to encourage commercial acquisitions. Most
recently, in April 2025, the White House issued an EO titled “Ensuring Commercial, Cost-Effective Solutions
in Federal Contracts.” This directive aims to reduce wasteful government spending by prioritizing the use of
commercially available products and services instead of expensive, custom-developed solutions. Key
provisions include requirements that federal agencies must prioritize the acquisition of commercial products
and services, including those that can be slightly modified to meet government needs. In addition, senior
procurement executives must personally approve decisions to bypass commercial alternatives. The order
reinforces the Federal Acquisition Streamlining Act (FASA) of 1994, which first established a preference for
commercial items. 
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To determine if a product or service qualifies as commercial, the Department of Defense (DoD) employs a
structured Commercial Item Determination (CID) process. The first step is understanding the FAR 2.101
definition of a commercial item, which includes:

Items sold or offered for sale to the general public,
Products derived from commercial items,
Products with minor modifications tailored for government use, and
Services commonly available in the commercial marketplace

The CID process depends heavily on thorough market research. This research should identify similar
commercial offerings, document pricing and availability, and leverage trusted sources such as GSA Schedules,
vendor catalogs, and industry databases.

Once the research is complete, the product or service must be assessed against eight criteria defined in FAR
2.101 to determine which definition applies to the product or service at hand to be affirmatively stated in the
CID:

1. Of a Type
2. Evolved from a Commercial Item
3. Modified Items of a Type
4. Combination of Commercial Items
5. Support Services for a Commercial Item
6. Services of a Type
7. Items Transferred Between Divisions of a Contractor
8. Nondevelopmental Items

Each CID must be thoroughly documented and include a clear item or service description, a summary of the
market research conducted, a reference to the relevant FAR 2.101 clause, a rationale for why the item is
commercial, and all supporting documentation. Completed determinations must be submitted to the Defense
Contract Management Agency (DCMA) Commercial Item Group (CIG) for archival and reference, helping avoid
duplicative efforts across contracts and agencies. It must be noted that the DCMA CIG will not perform
assessments at the request of a contractor outside of a procurement.

Key Considerations in Determining Commerciality
When evaluating whether a product or service is commercial, the following guiding questions are critical:

1. Customary Use in the Commercial Sector - Is the
item or service widely used by the general public or
private industry for non-governmental purposes?

2. Marketplace Availability - Is it sold, leased, or
licensed in significant quantities to the public? Does
its configuration align with government
requirements?

3. Modifications for Government Use - If changes
are made, are they minor (e.g., labeling, packaging,
durability) without altering core functionality?

4. Standard Commercial Terms - Are industry-
standard terms—such as warranties, pricing, and
delivery—applicable?

5. Evidence of Past Commercial Sales - Is there
proof (e.g., invoices, catalogs, sales volume data)
that the item/service has been sold commercially?

6. Comparable Offerings - Is this a new version or
evolution of an existing product/service recognized
as commercial? 

7. Supplier Attestations and Market Research - Has
the supplier attested to commercial status, and has
the contracting officer verified it through robust
market research?
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Why Chess Consulting
At Chess Consulting, our team of government contract accounting and regulatory compliance experts brings
years of experience supporting contractors and their legal counsel across a broad spectrum of commercial
item and proposal pricing matters.

We’re uniquely equipped to assist throughout the government contract lifecycle, including commercial item
evaluations, compliance monitoring and investigations, cost and pricing matters, mandatory disclosures, and
claim responses. Chess effectively collaborates with legal teams, corporate management, boards of directors,
and government agencies, such as DCMA, ensuring companies are well-prepared to meet evolving regulatory
requirements.
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